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1997 年《中华人民共和国刑事诉讼法》和 2008 年《中华人民共和国律师法》均
采用了“律师保密义务”概念，通过苛以律师保密义务来保障律师通过被指控人
—律师交流和其他执业活动获取的、与被指控人有关的特定信息的秘密性，而
































  In the modern criminal procedure,the right to defence—a constitutional right of the 
accused in custody—necessitates the right to communicate with his lawyer 
freely.Beyond the traditional framework of the right to defence,there are some other 
mechanisms related to legal professional conducts to protect the confidentiality of the 
accused-lawyer communication,such as the legal professional privilege,lawyers’ 
immunity to testify,the lawyers’ obligation of secrecy and the lawyers’ right of 
secrecy.The Criminal Procedure Law of the PRC going into effect from Jan.1997 and 
the Law of the PRC on Lawyers going into effect from Jun.2008 protect the 
confidentiality of the accused-lawyer communication with a conception,the lawyers’ 
obligation of secrecy.The lawyer shall not divulge specific information—the private 
affairs related to his client—obtained in the communication with his client and other 
practicing activities.However,the Criminal Procedure Law of the PRC amended in 
2012 established the rule of the lawyers’ right of secrecy.The analysis of this 
dissertation starts from this legislative modification in Article.46. 
  Setting out from the rule of the lawyers’ right of secrecy,the author  poses three 
questions,the subject of this right,the object of this right and some specific 
mechanisms safeguarding it effectively.In order to answer these questions, the author 
will briefly comb some critical conceptions related to the protection of the specific 
information obtained by the defence lawyer in the accused-lawyer communication and 
other practicing activities,and analyze the right and obligation of the accused and the 
lawyer for the confidentiality of specific information.In the second part of this 
dissertation,the author will analyze the foundation of protecting the confidential 
accused-lawyer communication.Then the author will concentrate on the legislative 
and judicial framework of China,comb the main transformation of Chinese legislation 
related to the confidential accused-lawyer communication and keeping specific 
information confidential for lawyers and figure out the predicaments of the 
confidential communication between the accused and his lawyer.With these 














role of lawyers in criminal procedures and the dominant position of the accused with 
the three questions,and tries to give some answers in light of some general theories 
and international legislative and judicial experience. 
With the legislation-centered method in this dissertation,the author tries to 
elaborate three points:the lawyers’right of secrecy should be the accused-centered and 
the rights of lawyers should be protected;the boundary of this right should be 
reasonable;the power of sending investigators to be present and the exclusionary rules 
should be improved to provide effective ensurance for this right and the confidential 
accused-lawyer communication.The author hopes to contribute to light up the reform 
and development of the lawyers’ right of secrecy and the protection of confidentiality 
of the accused-lawyer communication in China. 
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